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NTSB Order No. EA-4204

UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
WASHI NGTQN, D. C.

Adopt ed by the NATI ONAL TRANSPORTATI ON SAFETY BQOARD
at its office in Washington, D.C
on the 22nd day of June, 1994

DAVI D R HI NSON,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant
Docket SE-12706
V.

DOUGLAS P. d LLI LAND,

Respondent .

N N N N N N N N N N N N N N

ORDER DENYI NG STAY

Respondent has requested a stay of NTSB Order No. EA-4149
(served April 28, 1994), pending disposition of a petition for
review of that order filed in the U S Court of Appeals for the
Eighth Circuit.® The Administrator opposes the request.

The Board has traditionally declined to grant stays of its
orders pending judicial reviewin cases involving certificate
revocati on, because revocation is based upon a concl usion that
the airman | acks the qualifications required of a certificate

YI'n Order No. EA-4149, we affirmed the revocation of
respondent's pilot certificate pursuant to 14 C. F. R 61.15, based
on his conviction for conspiracy to distribute cocaine,
interstate travel in aid of racketeering, and failure to file a
currency transaction report.
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hol der. See Adm ni strator v. Potanko, NTSB Order No. EA-3990
(1993), and cases cited therein; Adm nistrator v. G een, NISB
Order No. EA-3375 (1991); and Adm nistrator v. Balestra, NTSB
Order No. EA-3065 (1990). Respondent's assertion in his notion
that no question was raised regarding his qualifications is
incorrect. Cf. Admnistrator v. Johnson, NTSB Order No. EA-3929
(1993) (since lTack of qualifications nust be shown in order to
support revocation, an order seeking revocation inherently

all eges a lack of qualification).

Further, the conclusion that respondent |acks the requisite
qualifications is no less valid because the order of revocation
in this case was affirned on a notion for summary judgnent,
rather than after an evidentiary hearing on the nerits. The
nmoti on was supported by a certified copy of respondent's
convi ction and underlying indictnent, which established that on
at | east two occasions respondent piloted an aircraft in
furtherance of a conspiracy to transport and distribute cocai ne
and suns of noney resulting fromits sale, matters which
unquestionably warrant revocation of respondent's pil ot
certificate. Thus, unlike Adm nistrator v. Coonbs, NTSB O der
No. EA-3750 (1992), a case where we granted a stay of an order of
revocati on where the respondent's appeal fromthe order was
di sm ssed on a procedural ground, in this case there has been
adj udi catory corroboration of the Adm nistrator's allegations and
t he concl usion that respondent |acks qualifications.

ACCORDI NGY, IT I S ORDERED THAT:
Respondent's notion for stay is deni ed.

HALL, Acting Chairmn, LAUBER, HAMMERSCHM DT, and VOGI, Menbers
of the Board, concurred in the above order.



